
Page 1 of 3

To: Mayor and Village Council

From:

Date:

Roget V. Bryan, Village Attorney
Maria T. Bassett, Deputy Village Manager/Finance Director

January 26, 2017

SUBJECT: RESOLUTION CONSIDERING A REDUCTION OF LIEN IN CODE
COMPLIANCE CASE OF TANIA AND BARI CALIXTRO v.
ISLAMORADA, CASE NO. CEWSTR20160000260

Background:
Tania and Bari Calixtro (“Respondents”) are the owners of real property located at 123 Airstream
Lane within Islamorada, Village of Islands (the “Property”). On July 8, 2015, the Village mailed
Mandatory Sewer Connection Notices to properties located within the Middle Plantation Key
Service Area Phase B, including the subject Property. In accordance with Section 62.1 of Chapter
62 of the Village’s Code of Ordinances (the “Code”), property owners have 180 days from the
date that the Village notifies an owner that the Village’s wastewater collection and transmission
system is available for connection to connect to the central wastewater system before code
compliance procedures may be initiated.

An inspection conducted by a Village Code Compliance Officer on April 7, 2016 found that the
Property had not yet been connected to the Village’s wastewater utility system, and the Village
issued a Notice of Violation. The Notice of Violation stated that the Respondents had ten (10)
days from the date of the Notice (until April 17, 2016) to do one of the three following things to
avoid the case moving forward to a hearing:  1) connect to the Village’s wastewater system
following the proper permitting procedures, 2) provide a copy of a contract with a licensed
plumbing contractor for a pending connection, or 3) apply for connection assistance through the
CDBG grant program or the Village’s connection assistance program for deed-restricted affordable
housing properties, if applicable.

At a code compliance hearing held on August 10, 2016, the matter was ultimately presented to the
Village’s Code Compliance Hearing Officer (“Hearing Officer”).  The Hearing Officer affirmed
the decision of the Code Compliance Officer and found the Respondents to be in violation of
Section 62-36(b) of the Code. The Respondents were given forty-five (45) days from the date of
the Order to obtain a connection permit, contract with a licensed plumber and connect the Property
to the Village’s wastewater system.  Additionally, they were ordered to pay a $125.00
administrative fee.

Council Communication
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A re-inspection of the Property on September 26, 2016 affirmed that the Respondents had violated
the Order by failing to connect to the wastewater system and not paying the administrative fee by
September 24, 2016.  At a hearing on October 18, 2016, the Hearing Officer issued an Order
Imposing Civil Penalties, and fines in the amount of $250.00 a day began to accrue effective
September 24, 2016.

In the meantime, the Respondents coordinated and completed connection of the Property to the
Village’s wastewater collection and transmission system.  They applied for and received a sewer
connection permit on September 1, 2016.  However, they were unable to proceed with the
connection for financial reasons until the end of October 2016. The Respondents paid the $125.00
administrative fee on November 4, 2016, and connection to the Village’s wastewater system was
completed on December 5, 2016.

On December 20, 2016, the Hearing Officer affirmed the determination of the Senior Code
Compliance Officer that the aforementioned violations have been corrected and heard a request
from the Respondent for a reduction of the accrued fines on the Property.  After hearing testimony,
the Hearing Officer granted the reduction request in accordance with Section 2-120 of the Village
Code and approved a reduction of the civil penalties $12,750.00 to $637.50.

Pursuant to Section 2-120(s) of the Village Code, the Respondents have filed a written request for
reconsideration by the Village Council and are seeking a further reduction of the accrued fines.

Analysis:
Due to the timing of initiation of the code compliance case in relation to the Respondents’ efforts
to come in to compliance, the code compliance case proceeded to hearing anticipating that the
Respondents could request a reduction of accrued fines should they ultimately complete the
connection process.  In this way, the Village’s interests would be protected should the Respondents
fail to comply.

For the period of non-compliance from September 25, 2016 through November 15, 2016, the total
amount of the fines accrued on the Property was $12,750.00. Pursuant to Section 2-120 of the
Village Code, the Hearing Officer determined that there was good cause for reduction of the
accrued fines.  Based on the elapsed time between the ordered compliance date and the actual
compliance date (51 days), the maximum reduction that could be approved by the Hearing Officer
was ninety-five percent (95%).  Accordingly, the Hearing Officer approved a reduction of ninety-
five percent (95%), reducing fines from $12,750.00 to $637.50.

In accordance with Section 2-120(s), the Village Council may, for good cause shown, reduce the
fine further below the fine reduction guidelines.  In determining whether there is good cause for
further reduction below the guidelines set forth in the Village Code, the Village Council may
consider factors such as effort(s) of the owner to bring the property into compliance, the
seriousness of the violation, prior violations, if any, the reduced lien amount approved by the
Hearing Officer and any other relevant factors.  The Village Council is not obligated to grant any
further reduction without a showing of good cause.
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The Village Council’s decision will be remanded to the Hearing Officer for entry of an Order
consistent with the Village Council’s determination and providing a deadline for payment of the
reduced fines to the Village.  Upon receipt of payment and final resolution of this matter, the
Village Manager will execute a satisfaction and release of lien for the Property.

Budget Impact:
Payment of any accrued fines and administrative fees to the Village would be reflected
appropriately by a future budget amendment.

Staff Impact:
None.

Recommendation:
It is recommended that the Village Council consider the request for reconsideration of the Hearing
Officer’s reduction of the accrued fines and adopt the proposed resolution attached as Attachment
A either approving or denying further reduction.



 



1

RESOLUTION NO.

A RESOLUTION OF THE VILLAGE COUNCIL OF
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA
CONSIDERING A REDUCTION OF LIEN IN CODE
COMPLIANCE CASE NO. CEWSTR20160000260;
AUTHORIZING THE VILLAGE MANAGER TO TAKE ALL
NECESSARY AND EXPEDIENT ACTION; AND PROVIDING
FOR AN EFFECTIVE DATE

WHEREAS, Islamorada, Village of Islands (the “Village”) is a duly constituted

municipality having such power and authority conferred upon it by the Florida Constitution and

Chapter 166, Florida Statutes; and

WHEREAS, in accordance with Chapter 162, Florida Statutes, and the Village Code of

Ordinances, the Village recorded a code compliance lien in Case No. CEWSTR20160000260

against property located within the Village at 123 Airstream Lane, Tavernier, Florida 33070; and

WHEREAS, as of November 15, 2016, the lien totaled Twelve Thousand Seven Hundred

Fifty and 00/100 Dollars ($12,750.00); and

WHEREAS, the Village’s Code Compliance Department has determined that the property

is in compliance and an Affidavit of Compliance has been issued for the property; and

WHEREAS, in accordance with Section 2-120 of the Village Code of Ordinances (the

“Code”), on December 20, 2016, the Village Code Compliance Hearing Officer, after hearing

testimony, entered an “Order Reducing Fines” thereby reducing the lien total of Twelve Thousand

Seven Hundred Fifty and 00/100 Dollars ($12,750.00) to Six Hundred Thirty-Seven and 50/100

Dollars ($637.50); and

WHEREAS, the property owner has requested a hearing for consideration before the

Village Council seeking a further reduction of the lien amount; and
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WHEREAS, Section 20-120(s) of the Code provides that the Village Council may, for

good cause shown, reduce the fine below the fine reduction guidelines; and

WHEREAS, in determining good cause, the Village Council may consider the efforts of

the owner to bring the property into compliance, the seriousness of the violation, prior violations,

if any, the reduced lien amount approved by the Village Code Hearing Officer and any other

relevant factors; and

WHEREAS, the Village Council finds that consideration of this Request for

Reconsideration is in accordance with Chapter 162, Florida Statutes, and the Code.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated into

this Resolution by this reference.

Section 2. Consideration of Reduction. The Village Council hereby

determines that there is/is not good cause to reduce the fine below the fine reduction guidelines.

Based on the foregoing, the Village Council recommends that the fine and lien amount be further

reduced by % to Dollars ($ ) / not

be reduced.

Section 3. Authorization of Village Officials. The Village Manager is hereby

authorized to take all necessary and expedient action to effectuate the intent of this Resolution.

Section 4. Effective Date. This Resolution shall take effect immediately upon

adoption.
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PASSED AND ADOPTED this _____ day of ___________, 2017.

Motion to adopt by _______________________, second by ______________________.

FINAL VOTE AT ADOPTION

VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS

Mayor Jim Mooney ________

Vice Mayor Chris Sante ________

Councilman Mike Forster ________

Councilwoman Deb Gillis ________

Councilwoman Cheryl Meads ________

JIM MOONEY, MAYOR

ATTEST:

___________________________________
KELLY TOTH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF ISLAMORADA,
VILLAGE OF ISLANDS ONLY:

___________________________________
ROGET V. BRYAN, VILLAGE ATTORNEY


